| Minmutes of a Board of Enquiry in the matter of ,

\ the Immigration Act and lathe Singh, alias Bagwan E}ngn,
this 21st. day of October 1913, at the Dominion Immi-
gration Office, C.P.R. Wharf, Vancouver,B.C. =~

- e e . . -

PRESENT
Mre Thos. Elliott, Chairman,
Mr. Chas. Wilson, Immigret ion Inspector,
Mre. David Nelson, Immigretion Inspector,
Mrs. E. G. Cowper, Official Stenographer,
Rajah Singh, ~~--~-Interpreter,

Rejah Singh Sworn.-
By Mr. Elliott.

Natha Singh, this is an opportunity being given
you to show any reasons why you should not be deported from
Canada as & person who entered this country under misrep-
resentations. These misrepresentations are contained in
the minutes of a Board of Enquiry held on the 8th day of
June 1913, at this office, in which you mede the statements
which are contained in those minutes.

Natha Singh refuses to answer.

Mr. Hopkinson sworn.-

By M. Hopkinson.

On the 7th of June 1913, I met the R.M.S. EMPRESS
OF RUSSIA at Victoria. On that boat, Natha Singh, the man
ptresent, who was known under that name st thet time and mani-
fested on page 12, line 26, appeared before me in Company
with several other Hindus. I checked him up as per the mani-
fest to which he answered the questions as contsined therein.
His age was given as "30 years."

Married, or single or a widower$ "Married."
Have you ever been in Canada before? "Yes."
If so, when? i < T 0
Wihere? "Victoria."
How long¢ "5 Years.®
Do you intend to permanently reside in Cansda® "yes"
Are you able to read and write® res."”
Country of birth? "Punjaub."

- Race of people? Hipdn "

| - Dectination on the manifest itself was Vietoria,
but Dr. lilne would not let him land there, hence his desti-
nation was altered by me to Vancouver, Province of British
Columbia .

. His occupation given on the mamifest was labourer,
his i@tended ogcup&tlon in Ceneada, labourer. The answer to
question contained in column <4, "have you ever worked as s
Izbeutrexr faormer, ferm lebourer, gardaner, stableman, carter,

Ry. surfaceman, navy or miner? was given sas "Yes .} as
labourer.”

How long? "0 years."

When? “In 1907 to0 1912.M

Religion given as "Bhuddist."™
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These enswers to the cuestions given in ih131 q
menifest were taken by the Purser of the boat, and checked uUp
by me in the course of his journey from Victorie To Vencouver.

In the further examinat ion conducted on the DO%?.'t
he made the following statl ements and submitted the following
documents to me.

"Natha Singh, son of Surmookh Singh,

Village of Viring,

District of Jullunder, .

I am reading now the examinsation as taken down by me in
answer to questions put by me, after I had been through.?he
manifest ;mmkttobtained the menifest and ¢hecked the questions
in the different columns in the manifest.

Stat es he arrived in Vietoriea on 700 ship, 1n
1906, worked in Barmetfor North Pacific Immber Co., for two
years . Worked in South Wellington for four years. Left
For Indie on the 25th of October 1912 on the Shizokas  laru
from Victoria.

He produced ticket et Hong Xong to zeweEE come to
Vencouver. He peid $51.00; he aelso peid 31.00 from Cal-
cutts to Hong Kong. He stated he could not get a ticket
direct to Vancouver. He produced & letter from the Pacific
Coal Company, dated the 27th September 19l1c, which you can
mark "Exhibit 1."™ to these minutes. He also produced &
passbook No.154, on the llerchants Bank of Canada, in which
there was left a balance of $8.60.

He has & knowledge of temple; Imows the priest
of temple who is on delegation. Page 12, line <26, Ticket
number 4674.
| He had £5: at the time he was on that boat.
This is the pass book, Exhibit 2. I did not land this men, and
he in Compeny with 21 others, was detained for identificavion
end further investigation. On the following day, i.e. the
8th, he was brought off the steamer in company with the
remeining men and put before a Board of Enquiry, and previous
to that, in the presence of seven of his countrymen for identi-
fication. These seven men were:

Basant Singh,

Babu Singh,

Ram Singh,

Bela Singh,

Dr.K. Davischand,

Heckim Singh,

Bhag Singh,

Each men was put before these people for identificetion, and

as each man was identified the names of the identifiers were
put agadnst the particular man identified. Naths Singh was
identified by Hackim Singh and Bhag Singh. The signatures
were obteined of the persons who identified them and appear
on the documentse. This exhibit is marker "3".

At the Board of Inquiry held &t that time he made
the statementsin my presence that are contained in the lMinutes
of that Board and of which a copy is marked exhibit "5". The
ship's Menifest is marked exhibit £"4Y-

subsequent to the landing of this men I received
certain information which led me to believe the man had enter-
ed the country by misrepresentation. He was not proceeding
under the name of Nathe Singh under which he landed, but that
of Bhagwen Singh.

From certain information I have, from which I am
led to believe thet this man - - =

(Objection raised by Mr. Bird. Section 16 of the
Immigration Agt read.)
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By Mr. Bird:

= Any evidence thet I submit under Section lf

cen be reasonably accepted by this Board as evidence That can be
received as creditable and trustworthy by eny other Court,

and consequently I object to any hearsay evidence.

By Mr. Hopkinson: » s
I identified this man as llaths Singh, who arrivec

by the s.s. EMPRESS OF RUSSIA, and has subsequently been found
to be under the name of Bhanwan Singh. I also put in as '
exhibit "6", a copy of a translation of the "SANSAR", a Hindu
newspaper published in Vietoria, the originsl and translation
also of which was put in in the last minutes.

(Mr. Bird objects to this being received as it is
not evidence.)

BE X o Birﬁ.:

On the opening of the enquiry lMr. Reid, who was
then Chairman, saill that the enquiry of the 8th of June,
was called because you could not identify this man, Nathse
Singh.

BE Mx. reid:

we could not identify this man Hetha Singh, as

ever having been here before.

By Mr. Bird:

You know there is an amaret under which & Sikh
mey have two names so that it is not surprising to see a Sikh
here going by two names and llatha Singh might be one of his
names and Bhenwan Singh enother of his names?

By lMr. Hopkinson:

Yes.

By Mr. Bird:
Did you ask this man on the 8th of June if he had
another name?

By lr. Hopkinson:
I asked him his name and he gave me his name &s
Natha Singh. |

Qe I see by the Manifest that the name was Huths &k
Singh, and has been changed by you to Natha oingh, so that it
must have been by reason of information given by this man®?

Ao Yes.

A Wfas Tthere any other man on the bost who could
g0 by the name of Natha Singh?

A, ies, another man who landed at Victorisa,
page 12 of the Manifest, line 9. There are two entries on
that lienifest, lines 12 and 26, one for Netha oingh and one
for Nutha Singh, the latter of which I altered to Iisths Singh,
on that man's statement that that was his nsme.

Q. You identify this man Bhagwan oingh, as the
lletha Singh landed off that boats

Ao Yes. He is the same man that was identified
by these witnesses as lathe Singh.

Q e As set forth in exhibit "3"¢

A Te8 .

<+ And it is possible you may have placed the
wIong man opposite the wrong neme? Or in other wor
way have had him opposite 26 instead of 12 ©

ds you
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A No Sir. There is "B.I% opposite his name
which means "Board of Inquiry.” | :
AR But these statements sraeinst him might have
been applied to Notha Singh?
J.'l' I‘IO- _
Q e Thaet man landed at Vietoria® X
A Yos. So it could not apply acainst Thal man
as he did not come on to Vancouver.

(Mr. Reid sworm) .
Chairmen:

Q What is your name?

A Malcolm R.J.Reid.

Qe Position?

Ao Dominion Immigretion Agent and Controller of
Chinese Immigration at the Port of Vancouvers

Q o Will you state when, and where, and how you
identified this man¥

A I identified this man as being one of The
passengers on the R.M.S. EMPRESS OF RUSSIA, which left
Vietoria at 10.30 a.m. on or about June 7th last.

Q. And afterwards?

A And efterwards was present at a Board of
Engquirye He was one of the Hindus identified by some of his
fellow-countrymen here as being & prior resident of Canada,
end as such was permitted To lande.

Qe There is no question in your mind thet This
is the man?

A. Yes, this is the man, but I do not know his

Namne e«
(Exhibit "6" Read.)

By lir. Hopkinson:
If I may be permitted to maeke a further state-

ment, it is that i®m the minutes of the Board of Enquiry as
taken on that date, the 30th of September, be included in
these minutes, subject to any objections that Lr. Bird mskes,
and subject to any appeal that lMr. Bird may teke to the Liin-
ister egainst this.

I certainly cannot consent to anything of the kind,

and it is not evidence.

Chairmsn:
I rule that it is permissible because it was kakem
given in his hearing.

I would point out that this engquiry has been called
because of the irregularity end impropriety of the proceedings
of the 30th of September, and because this man was not given
en opportunity or told thet he was entitled to be represented
by counsel, and I further state that no sdmissions or alleged
edmigsions that are supposed to have been made by this man at
that enquiry under the circumstances,be received. He was
not cautvioned, but was put on what was equivalent to & criminsl
charge, sub.sec.7, of Section 33, and consequently no ad-
missions under the circumstances made by him without advice
of counsel can be reccived.

Chairman:
" He was asked if he desired to be represented and
he said "lio."
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By lir. Bird:

I am content that my point is legal &and my i-;;t:a,nd
properly taken, I object to Mr. Hopkinson consulting the

Court. e is the prosecutor.

Chairman: 1
The man was asked if he wished to heave counsel

and he said "No."

Ly Mr. Bird: :

Nothing of thet appecrs in the proceedings that
have been furnished by the Department.

Now gentlemen, I want to know if tThe evidence 18
closed. I call upon you to give this man his safe entry
into Canads.e. I submit that there is no legal evidence a-
cainst him. If it is a criminel charge that this men is up
before you on, you, as officials, are entitled to entertain
it, the same as a police magistrate might entertain it in the
police court. You have to be governed by tThe same miIe=
rules as & police court and I submit it hes got to be proven
that this man Bhagwan Singh is not Natha Sing. There is no
evidence to that effect. Absolulely no evidence thal he
is not Iatha Singh, the man who hac been here befbre and
has served in different podnts in the FProvince. There is
nothing at all shown by this Court and what is being done is
an attenpt to put in evidence that is not lesal evidence even
when he had the benefit of an interpreter. The interpreter
was not & proper interpreter and he was the prosecutor in
the case, and was one of the chief witnesses in this case
against this man. Now I tale this stand:

There has been no proof that he is not the man
end if this Court decides against it, I want to launch an apneal
to the Minister, I respectfully urge that the matter be .
given due deliberation. I want you to file a notice of appesal.

Chairman:

Will Tatha Singh be sworn and give his evidence now?
By Mr. Bird:

lletha Singh will meke to statement whatever. Not
calling in evidence wntil you establish = prima facie case,

that he is called upon to make defence upon this charge for
which there is no evidence against him.

Chairman: |
I over-rule this objection.
By Mr. Bird:
I request that the same bail be sccepted of 92000,

for further sgppearance if necessary.
Chairman:

I find that the Board rejects this man because he
will not tender himself for examination which it is his duty
‘under Section 16 to do, the onus of proof being on him, under
terms of section 16 of the Act. I make & motion as foilcws:

. On the evidence before the bosard it appears that the
Hindu now present before the boerd is s men named Bhacswen Singh
who arrived et Vancouver on the "ENPRESS OF RUSSIA" from Hong
Long ac a steerage passenger under tho name 1f Nethe Singh and
was at that tine examined by & board of enquiry and sdmitted
a8 Wa returned Hindu having domicile on the stat ements made by
hime. It has, however, subsequent to his admission, been
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proved to my satisfaction that he entered Cenada under mis-
representetion and with false papers this is in contravention
of the provisions of the Immigraftion Act. The "EMPRESS OF
RUSSIA" arrived at this port on the 7th of June 1915, and

he is manifested as Nathae Singh on pege 12 line 26 of the mani-
fest. I therefore move that lathae Singh, alias Bhagwan Singh
be deported from Canada &s & person who entered this country
on misrepresentation and not entitled to land as a Hindu having
domicile. Bhegwan Singh sdmits that he is the person to whom
reference is made in the Sansar newspaover published by his

own countrymen in Vietoria, B.C,, and that he is the son of
surmokh Singh of the villege of Viring.

Seconded by Inspector Chas. Vilson.

i
f
f
/ F



Minutes of & board of inguiry held in the matter — —
of the Immigration Act and Natha Singh, alias Bhagwan Singhy 5 &
this 2lst day of October, 1913, at the Dominion Immigretion
0ffice, Co Ps Re Wharf, Vancouver, Bes Ce

Present®:;

Mre, Malcolm R, J, Reid, Chairman,

Mre Co E, Wilson Inspector.
Mre Those Elliot?, i ector.
Mr, J. W Rendall, Official Stenographer,

Bz Mr. Reid:

Bhagwan Singh, this is an opportunity being given
you to show any rcasons why you should not be deportgﬁ from
Canada as & person who entered under misrepresentations.

Thege misrepresentetions are contained in the minutes of a board
of inquiry held on the 8%th dai of June, 1913, at This office,

in that you make the statements which are contained in those

mimf:em

lire Bird,
I first contend that there never hag been & hoard of
inquiry in recgard to Natha Singh otherwise Ikmown es Natha Singh;

that the boe.rﬁf inquiry that is supposed to have been held on
the 8th June was not properly constituted and wes not constituted
so a8 to hear or enterain the question of this man's admission.
I further contend under Sub Section 7 of Sece, 35 thet Tthis 1s a
si eriminal matter, i.e¢ on the part of the parties who seek
o deport Bhagwan Singh, Yo prove affirmatively any misrepresent-
ation, and he is not called upon %o do otherwise than To plead

not guilty.

lire Reid.

Would you be more definite in your statement in regard
0 the board which sat on June 8th, 1913, which you state was
not properly constituted.

lire Birde

In the first instance lr, Hopkinson, who claims 4o be
an inspector, was the chief witness; consequently he was not
entitled to sit. Congequently the board had no quorum,

I further sey that this man was never informed that he was
entitled to be represented by counsel and had no opportunity to
secure the services of counsel at that meeting.

Mr, Reid,

- I cannot agree with your argument, as on that date a
quorum was formed of Inspectors Howard, Wilson, Elliott, 0fficial
Stenographer Rendall, and myself as chairman of the board, which
was quite sufficient to constitute the board, lire Hoplkinson
adviged us in his capacity as interpreter of the reason why he
had prinarily re jected this man, and we gre requested by the
Department whenever one of my inspectors re ject anyone or are in
doubt, to hold a board of inquiry as a matbter of convenience for
a'%

The Department, and we always follow that out so a8 to have one

J
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man rejoet  incoming :I.migmm othorwise, 1t woulid be 2 one

nen 3::3';!'31: m I see no quontion Ghere that lire Hopkinson ashod,

He was svesont on thet Sunday (June 8thy 1919) ee officilal
intorprotor sp he was in doubt regarding those men, who were

gcoldng admission into Canada. Ve uaually accept lir, Hoplinzon's
rocognition of any Hindu ordl it wes om ecccount of him no® being able
ts identily llatha Singh that the board of inquiry wes holle

e, Rird,

In view of the holding of tho board without comcurring,
I tale the position that 1V ic o wo-heswing of the last bogrd of
:guli. undey Svhe Sece 7, Secs 33, and I say that as to The
Llegod i o8 Ghat *aomoe on the SCth Seplenber, 1913, was
bng‘lu insofar as Mre Honkinson, lir, Reid and Mr, Elliott were
put in the position of witnesses as would counstitute o cowrt,
Redid.

lre Tedd

In what capacity wes I oo a witness ?
You idemtificd this man in one nlace,

liz, Rodds

. Can you Gell Uhe oxact place where I identified this
nan

| . In eny event I think you are dis

! the fact that Zm & to bring certein private information

it you had reeceived before the board shout # man heing an

gitater, which was not discussed with Haths fingh otherwise mown
dhagwan Singh, and otherwige admitied cvidence there whick was

qualified hy ronson

With reference to your statement that I imtroduced
evidence; T cannol sce the grounds for such statement - in view
of the Zact that I &eﬂniﬁag etated thet further whilst thisg
hase of the guestion (the mam being an agitator) has net been

;, ¢ on at this inguiry, ﬁerae 7 1 am coniident that he ie
also deportable under Scc, 41, “his was only my own private
 opinion ant wap not the finding of the bosrd,

_ Regarungmiw oﬁegtim to other evidence bheing

- iiying the man, I connot peoe why that

ghowld be ruled out, asitialfpu-tafmy&utytu s0e Thepe men and
yo

"Erpronson, ur conbtention weg wuphe
any board of inquiry, ‘ e N St

I suy-in any matter where vou o nember
board have Go give evidence it is not ngaoaaary or you t:;ifm.
as constitutinz o im:len oL the board; that ghould geparate
your duties mmmunmw.mdﬂhin!ommw
Jou anthorlity which will o fatal, and consequontly thore was
no boaxd of inguiry, and thiz must be sta_rtodlﬁmrusalnm
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any evidence thet is produccd should be fully deal® with by
giving en opportunity Ior CTOSS oxanination.

MI'! Reide

tn thet case I cannol uphold your contention, Ior
this reasson: some of The eovidence given at That board of
inquiry must go in today because our witnesses ere now avajy in
Hong Kong and we do a0t propose to allow any postponement of this
inquiry. If, however, you agrec to accept my witnesses'
ovidence, i.0., Ghe evidence iven by Chang Gung, Steerage Steward
of the "Empress of Russia" and Lam UJUONZ, ¢.P.R., Interpreter of
the same boat, I will agree today to step down and sppear as &
witness against this man ani re-consbtitute the boprd from The
remainder of our stalf, My, Hopkinson will also appear as
a witnegs, which of coursc you caxmot object T0a

lMre Bird.

I do not think it is feir %o insist upon us zoing
shead and sdmitting evidence where there was no cross examination
and to admit ovidence that cammot now be produced here.

m‘; Reile

| This men had every opporbtunity of cross examining
witnosses at both boards end his friends consulted counsel as 1
porsonslly telked with him to Mre Harper bofore the proceéding

of theboard. If you contond everyghing is out of order, then
I shell lay information sgains® this man under SubeSec.?, Sect.39,
in the Police Court, viz: (Read and explained) s

I recosnize this board if iT is proper constituted

and regular, I also say ii-is absolutely incumbent that this

man be found found 1ty of misrecpresentation or entry b
atealth, end there is prodedure laid down in The Act for The

purpose of obbaining conviciions I night say in regard to
v, Herper, he did send a men down but it was too late, the
inguiry wes over = so this men in fact had no counsel at Thatv
inguirye I would suggest that this board progecute this man,
He is out on ample bail and if you get a conviction against him
in the Police Court, then you can preceed To hold a board of
incuiry under the provisions of this Act and deport him,

il of® Re_i,d-.
I would pein‘i: out here lire, Bird, he may be arrestedl
Mr, Bird.

If you contend that you have already passed upon his
deportetion snd by your order of Sep tember 20thm 1915, have
dotermined the matter, then These procee are perfecily
ugeless, I elaim that this is an absolute hearing denova,
and Lthat it ig neccssary for you to bring the same evidence
against this men as you would have to bring in The Police Court
under Sub. Secte 7, S0CteadSe I contend that 1f you postpone
this board of inguiry and attempt to re-construct it, it would

rejudice his fair trial by reason of the matters that have
rangpired. |

Mre Reld,

I cannot agree with you at all lir, Bird, for this
roagson; McCrossan & Harper requested a re-hearing. I don't Imow
on what grounds they asked the Minister for a re-hearing, and I
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do not Imow what evidence Phey put belore the Minigter., They may
have put felse evidence evidence before him:; but if they requested

a re-hearing I presume they are justified in doing 80.
MY e Bird. : "j

t understend the fact is that ur, Harper wrote o
the Minister that this man had not been represented by counsel
ag he is ontitled %o be under the provisions ol the Immigration
Act, and on hearing that, the Minigter immedlately aflered The
mattexr opened; censaquen{',l , I contend that this is notv in order,

thet the order for deportation on September J0th, 1919, is no
longer in Torce.

Mr, Reide

You have & right to appeal against our decision.
It is no use arguing away without being able To reach an
anderstanding. |

Ingvector HNelsone

Moy I say that Mr, Bird's atatement before was that
as the provious hearing of the board had not beon properly

congbituted thet he thought the only fair way to do was To give
ond es he also sbated that a re-hearing would be
o his client I cannot see just lr. Bird's point,

© If it is & question of adjournment I cammot consent

Then we will proceed with the inquiry.

Hre Bird,

I could not consent; in any event the evidence that
was sivon et the board of inquiry without the cross examination
should not be taken by this hoard.

lre Reld.

Bhagwan S5 at that timo personsally cross
examined the Chinaman weg quite satisfied That the evidence
ghren was quite right, In order to avoid any question as te

he members of the board acting as witnesses I am agreeable to

ro=constitute the board snd appear myself as a witness on The one
point, viz: identification of Bhagwen Singh.




