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superintendent of Immigration,

Cttawa, Canadéa.

Dear Sir;-

I beg to report re steamer "Komogava
Maru" and passengers, as follows:- This matter came into
my hands on the arrival of the ship from Hong long. 1T
was desirable that these people should not be able to evads
the regulations as there was a strong fesling in tThe Pro-

vince that it would not be advisable to permit more Tindus

t0 enter British Columbis. A larce number had here-

tofore come to the Provinece and some of them had not medse

good citizens. The®view heretofore taken by some of the
Judges of the Supreme Court as to the validity of the Orders-
in-Council made under the "Immigration Act" rendered it
advisable o have en authoratitive decision from the Court
of Appeal so that the Immigration Department could clearly
understand its pcsition. IT willalso be remembersd that
if a writ of Haheas Corpus is issued there is no appeal.
Immediately after the "omagega Maru" arrived here
I was waited on by lire Bird, of the firm of Maclleill, Rird,
llacdonald & Derling, who requested me to advise such stens
as would shorten the period of deftention pending decision
by the Immigration Department. The Court of Appneal was
81tting at the time and I susrested that we would talke one
typiga? case, hold & Board of Enguiry thereon and make an

order of deportation under the Nrders-in-Council made pur-

suaent to the "Immigration Act.” e would then apply for

a irlt of Habeas Corpus and allow Judgment to go spainst

nim without arpument, and tale an appedl to the Court of
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Appeal against such decision, S0 That the question of the
validity of the Crderﬁ-in-ﬂéuncil could he authoratitively
pronounced upon.

He consulted with his clients as to whether the pro-
position should be accepted, but they refused. Ve, there~
fore, did not think it advisable, in view of The object

-

we desired to obtain, to hasten the proceedings of tThe

Boardis of Endqulirye. We carefully went over the claims
of those Hindus who claimed Casnadian domicile, and such as
we found entitled to land, we landed in due course.

We then took up the general body of immigrants,
examined those who were suffering from disease, or other-

wise were uxable to land, but gave no decisions in any casges

which came under the Orders-in-~-Council. This consumed &

considerable period of time, and, about one month after the
arrival of the ship, T was acain waited on by ilr. Bird, who
aslred me to repeat the provosition made to him at the Time
of the arrival of the steamer. I refused to do this but
told him if he was willing to malke that proposition to me
that I would consider it.

He consulted with his clients and made the proposit-
ion exactly in the terms of thet made by me ai Tthe beginning
of the patter, and I accepted it. Accordingly the case of
Innshi Singh wes taken up, heard by the Board of Enquiry,

a deportation order was made, based solely on the Orders-

in Counecil and a Eeportation Jrder made thereon.

Applicetion was made to lir., Justice lurphy for a
writ of Habeas Corpus, which he refused, and upon that an

appeel was taken to the Court of Appeeal. The matter was
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of the gravest importaence to the Department of Immigration
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apneared for the Department, and lr. Cassidy, ¥.C., and
My, Bird for lunshi Singh. The matter wag argued
two days before the Court of Appeal in Vietoris and decision
reserved . Later the decision was pronounced unenimously
upholding the validity of the Orders-in-Council and &lso vhe
effectiveness of Sec. 23 of the "Immigration Act.”

As & result of this decision the Department is now
gble to carry out the wishes of the peoples as expressed in
the Tmmigration Act, without being bothered by & recurrence
of Habeas Corpus &applications from Judge to Judge, with the
expectation that some Judge would take & view of the Orders-
in-Council different to that taken by the Department, which
would result in practicelly nullifying the Act. I Think
this decision will be of the ubtmost bemefit to the Devert-
ment and especially to the officers administering the Act
in British Columbis .

Immediately after the decision of the Court of Appeal
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Boards of Enquiry were held on all the other passengers of
the Steamer "lomozate Maru'. Dre Raghunath Singh, the
Doctor, with his wife and family, was landed as he is an
officer in the British Army on temporary leave. The others
were ordered deported and the reguler Orders of Deportation
were mede, signed and served on the agents for the ovmers,
the Captain of the Ship, the Charterer, Gurdit singh, and
the assignees of the Charter, H, Rehim and Bhag Singh.
Further trouble then arose. The owners of the Shin

b
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claimed that the Ship was under charter to Curdit singh an

that the &h herefore 2
| nip, therefore, temporarily belonged to him ang



thet the Captain snd Crew, although & pointed by the owner:
of the vessel, were really merely the servants of Tnh

1 1 - - - ' | -4 - - 1-* r : : £ iy L r- .r-"‘ q__. £ “1 4- o
erarse. The Charterer Gurdit Singh, having ascigned tThe Chare
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er, refused to have anything to do with & either provision-

ing the ship or deporting the passengers. The assignees of
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the Charter claimed that they had not brought these passeng-
i ers to Briftish Columbia and, therefore, were not entitled

to deport them and demanded over and over sgzein that the

Tiomiecration authorities remove these passengers from tThe

: vessel end devort them or do as they pleased with Them, SO

giving over the ship to The use of the assignees of the
Charter. These demands we refused to comply with, and
demanded from the Ceptein, under the provisions of Secticn-
44 of the Immigration Act, thal he take back the deported
Hindus to the Ports from which they camse., He 4ifd not seem
inc_lined to do this as there were.no provisions for the
long journey. The owners refused to nrovide These pro-
visions, the Charterer (élthough it was his duty under the
charter) did likewise, and the assignees of the Charter also

refused provisions.

Acting under your instructions the Immigsration

authorities gave the Tindus such provisions &s were needed

| for thelr immediate sustenance and promised to provision

the ship for her return trip to Hong Tong. Notification
of this was given, both to the Captain of the Ship and to
the passengers on board, but the Captain refused to depart
claiming that he was prevented by the passengers from moving
the ship. We pointed out to him Tthat if he xefussix had

control over his ship he was lieble to a penalty not ex-

ceeding I'ive hundred dollars in respect of each of the pass-
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engers on hoard for failure to deport, and That 11 nhe
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not have sontrol of his ship it was his duty vo call upon
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+he civie authbrities to assist him in procuring such
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control of his ship as would eneble him to obey the orders

of the Tmmigration authoritvies. Afber congiderabls hesi-

suthorities to put him in control of his ship, and in pur-
snance of that request, & squad of police visited the ship

-

for the purpose of maintaining order. They were re-

¢

pulped by force and it therefore became necessary to call

for further assistance. Tuckily it was possible to obtain
the assistance of the "RAINBOW" with a squad of local
militia.

Upon perceiving that sufficient force was at hand TO
quall any resistence, negotiations were resumed, which re-
sulted in the departure of the steamer with her passengers
for Hong Kong, on the morning of the 23rd instant, and that
without the necessity for the use of force.

In conclusion, I may say that the matiter ha&s been
one of tremendous importance and has necessarily carried
with it, during the long time it has been going on, & great
weight of responsibility. The brunt of the trouble, of
course, has fallen upon Mre. lMalcolm R, J. Reid, the Agent
here (and T may say, to avoid misunderstanding, that he
end I are not related in the least), and he has at all times
performed his duty with the grestest zeal to carry out the
instructions and fulfil the provisions of the law, and has

never spared himself where his duties reqguired him to sct.
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difficulty, and hes loyelly co-operated with me in carry-
ing out the provisions of the AcT.

The conduct of the other officersc of The Immi-
gration Eepaﬁtment, has been such as to deserve my heart-
iest approvaly All interested in the matler have Dbeen
greatly assisted by Mr. H. H. Stevens, M.P., Who has spared
néither time nor trouble to assist lire li,ResdJ.Reid and tThe
other Immigration officers in the arduous duties,

I am 2lso glad to say that during the last Two or
three days of the megotiations, when metters were at the
crucial point, we had the able asaistaﬁce of the Hon, lir.
Burrell, whose personal ability, added to his éntherity

as a member of the Cabinet, greatly assisted all concerned

in bringing the matter to a satisfactory conclusion,

Yours truly,

Sgd. Re L. Reid.

Agent for Tthe lMinister of Justics.



